
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 6/2/04  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Casa Buena- Lot 38    7-BA-2004 
 

REQUEST Request to approve a variance 
from Article V. Section 5.304.E & 
F regarding side yard setback 
requirements and the distance 
between main buildings on 
adjacent lots, on a parcel located 
at 7540 E Turquoise Avenue with 
Single Family Residential, 
Planned Residential District (R1-
18 PRD) zoning. 

OWNER/APPLICANT 
CONTACT 

Jennifer & Jim Palecek 
480-970-4480 

LOCATION 7540 E Turquoise Av, near the 
southwest corner of Shea Blvd. 
and Miller Rd. 

CODE ENFORCEMENT 

ACTIVITY 
None.  The current building 
complies with the Ordinance. 

6/2/04 UPDATE This case was heard at the May 5, 2004 Board of Adjustment 
meeting and was continued at the request of the applicant. 

PUBLIC COMMENT The applicant has notified a total of fifteen (15) neighbors within 300 
feet of the site.  Four (4) neighbors have signed a letter indicating 
support for the variance.  These neighbors reside on Lots 37 and 39, 
the properties immediately adjacent to the subject lot, along the east 
and west sides.  The applicant has also contacted the Casa Buena 
HOA.  Staff has received one phone call from an area resident that is 
not in support of varying the yard requirements, but feels setbacks 
should be consistent in the neighborhood. Staff has received an e-mail 
correspondence in support of varying the yard requirements. 

ZONING Single Family Residential in a Planned Residential (R1-18 PRD) 
District. Case 24-ZN-1977 zoned the area to R1-18 PRD in 1977 and 
provided amended development standards for the Casa Buena 
subdivision for lot area (from 18,000 to 10,000 sq. ft.), lot width (120 to 
90 ft.), front yard (35 to 20 ft.), and rear yard (30 to 20 ft.).  The 
distance between main buildings on adjoining lots (20 ft.) and side 
yard (10 ft.) setback provisions of the R1-18 District were not 
changed. 
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DEVELOP- 

MENT CONTEXT 

The subject site (Lot 38) is located mid block along Turquoise Ave. 
within the Casa Buena subdivision, which also includes the properties 
to the north, east, west and south.  The subdivision was recorded in 
1977 with 94 single-family lots having similar sizes and is zoning as 
the subject property. 
This subdivision is located near the southwest corner of Shea Blvd. 
and Miller Rd. with the section of Turquoise Ave. on which the lot is 
located, extending between Miller Rd. and 75th St. The site is 
surrounded by single-family residential (R1-18PRD) properties.   

ORDINANCE 

REQUIREMENTS 
Zoning Ordinance Section 5.304.E.2 requires a minimum ten (10) foot 
side yard building setback and Section 5.304.F.2 requires a minimum 
twenty (20) feet between main buildings on adjacent lots.  These 
requirements were not modified by the amended development 
standards associated with Case 24-ZN-1977 which zoned Casa 
Buena to R1-18PRD District. 

DISCUSSION The request is to remodel the existing 1,600 sq. ft. residence and add 
a bedroom, bath and family room on the west side of the house, and a 
3rd car garage, walk-in closet and study on the east side.  Due to the 
layout of the home and position of the pool in the rear yard, the 
applicants indicate that the only way the home can be expanded.  
Other house sizes in this neighborhood typically range from about 
2,000 to 2,200 S.F. 
 
The results of the expansion will leave eight (8) feet on the west and 
six (6) feet on the east side yard, with a requested variance of 2 and 4 
feet, respectively.  In addition, the neighbor to the west currently 
maintains an 11 ft side yard from their property line, the proposed 
addition to the subject site will leave nineteen (19) feet between 
buildings, with a requested variance of 1 foot.  A twenty (20) foot 
separation between buildings will be maintained on the east side. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:   
 
The applicant has stated that this house is smaller in area than the 
adjoining houses.  Because of the existing pool and pool deck in 
the rear yard of the lot, the ability to expand the house into the rear 
yard is restricted and placement of the addition is limited mainly to 
the side yards. The applicant indicates that the lot width reduction 
modified the lots from 120 to 90 feet, however no corresponding 
side yard setback reduction was provided, therefore limiting 
potential buildable area on the lot. The lot size and shape is typical 
of other lots in the neighborhood.  
 
By locating the existing home in the center of the site with side 
yards of 20 to 21 feet, staff feels that the floor plan for the addition 
can be modified to still maintain 10-foot side yard setbacks. There 
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are no other site-specific features or adjacent land issues that 
present a special circumstance on this lot. 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
 
The applicant indicates that the owners of the adjoining property to 
the east (Lot 37) currently have a 6.5 ft. side yard setback along 
the east side of their site, and do not object to the variance.  The 
applicant also notes that the amended development standards for 
adjoining Casa Buena II, which has similar R1-18 PRD zoning, 
permits side yard setbacks of 5 feet with 20 ft. aggregate. The 
provision of reduced side yards on other properties exists in the 
immediate vicinity of the subject site and the requested side yard 
variance to 8 and 6 ft. is not out of character with the 
neighborhood.  
 
Staff note that the property and existing building may continue to 
be used as a residence regardless of the outcome of this variance 
request and alternate options exist for expansion of the residence 
into the rear yard at the north east side of the home or into the side 
yards with reduced widths of the floor plans. 
 
 

3.  That special circumstances were not created by the owner or 
applicant:  

 
The applicant indicates that the circumstances of the home’s 
location and pool placement were created by the original 
construction of the home, which limited the options for future 
additions. Design of the home also necessities a width-wise or 
east west expansion of the home rather than an addition to the 
northeast side of the home. The applicant indicates the existing 
6.5 ft. side yard for the neighbor to the east and permitted 5 ft. side 
yards in the Casa Buena II subdivision located just west of the site. 
 
There are no other site-specific features or adjacent land issues 
that present a special circumstance. There have been no changes 
to the size and configuration of the lot since it was platted in 1977. 
Staff further notes that the development of a 2nd floor on this 
residential property is feasible to a maximum building height of 
thirty (30) feet.  
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  
 
The applicant indicates that the owners of the adjoining property to 
the east (Lot 37) currently have a 6.5 ft. side yard setback along 
the east side of their site, and do not object to the variance.  The 



Scottsdale Board of Adjustment  Page 4 
 
 

applicant also notes that the amended development standards for 
adjoining Casa Buena II, which has similar R1-18 PRD zoning, 
permits side yard setbacks of 5 feet with 20 ft. aggregate. The 
provision of reduced side yards on other properties exists in the 
immediate vicinity of the subject site and the requested side yard 
variance to 8 and 6 ft. is not out of character with the 
neighborhood.  
 

STAFF CONTACT  
 
  
Al Ward, Senior Planner 
Report Author 
Phone: 480-312-7067 
E-mail: Award@ScottsdaleAZ.gov
 
 
  
Kurt Jones, Current Planning Director 
Phone: 480-312-2524 
E-mail:  Kjones@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Narrative 

2. Background Information 
3. Justification 
4. Context Aerial 
5. Aerial Close-up 
6. Zoning Map 
7. Photographs 
8. Proposed Site Plan 
9. Elevations 

10. Plot Plan 
11. Subdivision Map 
12. Community Input 
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  BOARD OF ADJUSTMENT HEARING JUNE 2, 2004 
 

7-BA-2004 
 

PALECEK RESIDENCE / CASA BUENA LOT 38 
 
 
 

SUPPLEMENT TO PROJECT NARRATIVE AND APPLICANT’S JUSTIFICATION 
 
 
 With respect to our Justifications 1 and 2, in addition to those 
statements set forth in our initial submission, the following circumstances 
should also be considered.   
 

When the zoning change was made, the width of the lot was reduced 
from 120 feet to 90 feet and the home was only built to 1,600 square feet 
(our neighbors’ homes were already built to 2,000+ square feet); however, 
the builder failed to reduce the corresponding side-yard setbacks not 
taking into account how feasible a “build-out” would be on this lot.   
 
 These special circumstances uniquely affected our property and our 
ability to build-out to enjoy the same rights and privileges that our neighbors 
enjoy because to comply with the setbacks, we would be forced to live with 
9 foot bedrooms and other living rooms.  However, our neighbors do not 
have to live with 9 foot bedrooms or living rooms; their bedrooms and other 
living rooms are greater than 10 feet in width.  We would simply receive less 
use from our property than our neighbors placing us at a disadvantage.   
 

To break it down:  First, to enjoy a 2000+ square foot home, we must 
build out.  Our neighbors already enjoy 2000+ square foot homes. 

 
Second, to enjoy living rooms and bedrooms which are greater than  

10 feet in width, we must be able to encroach slightly into the side yards,  
This encroachment presents no material detriment to the neighborhood and, 
in fact, the build-out enhances the surrounding properties for it provides 
another property in the neighborhood with similar-sized space and similar-
sized rooms.    
 
 Finally, building further into the backyard on the east side does not 
remedy the disadvantages mentioned above and, moreover, it would cause  
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us to lose the same enjoyment that our neighbors have in their backyards; 
and building a two-story home would invade our neighbors’ privacy and 
would otherwise be disruptive to the enjoyment of the neighborhood on 
many levels. 
 
Thank you for your consideration. 
 
Jim and Jennifer Palecek. 
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